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IN THE IOWA DISTRICT COURT IN AND FOR SCOTT COUNTY 

      ) No. _07821__CVCV302062______ 
      ) 
DAVID HARTSUCH, MD   ) PETITION FOR INJUNCTIVE RELIEF TO 
Plaintiff,     ) EXPUNGE RECORD, AND TO REQUIRE  
      ) DEFENDANTS TO ENFORCE  
Vs.       ) IOWA LAWS CONCERNING THE  
 ) PRACTICE OF MEDICINE AND  
THE IOWA BOARD OF MEDICINE & ) PHARMACY 
THE IOWA BOARD OF PHARMACY, ) 
Defendants.     ) 
  

COMES NOW Plaintiff, David Hartsuch, M.D., pro se with his petition in equity for 

injunctive relief and in support thereof states to the court as follows: 

1. That Plaintiff, David Hartsuch, M.D., is a practicing emergency medicine physician residing 

at 2127 Nicholas Court, Bettendorf Iowa, 52722 located within Scott County Iowa. He is a 

licensee of both The Iowa Board of Medicine and The Iowa Board of Pharmacy.  

2. That Defendant, The Iowa Board of Medicine is an agency of The State of Iowa responsible 

for determining the qualification and fitness of physicians to practice medicine in The State of 

Iowa and has a duty to uphold the ethical practice of medicine. The Iowa Board of Medicine 

is domiciled in The State as is headquartered at 400 SW 8th St., Des Moines, IA  50309.  

3. That Defendant, The Iowa Board of Pharmacy is an agency of The State of Iowa responsible 

for determining the qualifications and fitness of pharmacists to fill prescriptions in The State 

of Iowa and has a duty to ensure that pharmacists do not discriminate against patients based 

upon disease state. The Iowa Board of Pharmacy is domiciled in The State as is headquartered 

at 400 SW 8th St., Des Moines, IA  50309.  

4. That both Defendants operate under Iowa Administrative Rule §17A. 

5. That the Court has subject matter jurisdiction by Iowa Administrative Rules §17A.19 Plaintiff 

to appeal this Board action to the Iowa District Court.  
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6. That the Plaintiff has exhausted all administrative remedies, and The Board of Medicine has 

issued their decision and closed the Plaintiff’s case file.  (See attached “Warning” Letter) 

7. That the Plaintiff is an aggrieved party with an actual judiciable controversy. 

8. That the “Warning” letter is actually a penalty as described in paragraph 27 below. 

9. That Defendant Boards have taken joint and separate actions to discourage Plaintiffs patients 

from receiving certain lawful prescription drugs in order to treat COVID-19, and tortiously 

interfered with the Plaintiff’s right to treat, and his Patient’s right to receive treatment for 

COVID-19. 

10. That On March 26, 2020, The Defendant Boards issued a “Joint Statement” discouraging the 

prescribing of Hydroxychloroquine as well as Azithromycin (a common anti-biotic used to 

treat bacterial co-infection common with viral illness such as COVID-19).  

11. That this “Joint Statement” was communicated to licensees via email. (See attached Original 

Joint Statement.) 

12. That the Plaintiff successfully petitioned the Board of Medicine to amend their policy for the 

use of Hydroxychloroquine. 

13. That on Sept. 11, 2020, the Defendant Boards issued a revised joint statement allowing 

physicians to prescribe Hydroxychloroquine without incurring disciplinary action by the 

Boards.  (See attached Revised Joint Statement) 

14. That, the Director of the Board of Medicine, then Kent Nebel, refused a request by the Plaintiff 

to inform all physicians by email of the new policy in the same manner as the original Joint 

Statement. 

15. That this left most Iowa physicians and pharmacists unaware that it was permissible to use 

hydroxychloroquine, Azithromycin or other “off-label” drugs to treat COVID-19. 
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16. That The Iowa Board of Pharmacy worked to discourage pharmacists from filling prescriptions 

for these life-saving drugs. This was done without any assessment by the Board of the Safety 

or efficacy of these drugs. 

17. That as a result, Iowa Pharmacists discriminated against patients with COVID-19 by refusing 

to fill lawful prescriptions for Hydroxychloroquine and Ivermectin to treat COVID-19. 

18. That one of the Plaintiff’s patients filed a complaint with The Iowa Board of Pharmacy against 

a licensed pharmacist who refused to fill a prescription for Ivermectin solely because the drug 

was used to treat COVID-19 in violation of The Iowa Board of Pharmacy rule §657 8.11 (3) 

for discriminating against patients based upon disease state. (See Patient Complaint.) 

19. That shortly thereafter, The Iowa Board of Pharmacy informed the complainant that the Board 

of Pharmacy was not going to take any action. 

20. That shortly thereafter, The Iowa Board of Medicine informed the Plaintiff that they initiated 

an investigation of a complaint received from the pharmacist. (See Investigation Letter.) 

21. That in comparison to the Board of Pharmacy’s very brief non-investigation of a legitimate 

violation of law, The Board of Medicine undertook a lengthy 9-month investigation against 

the Plaintiff. 

22. That the Plaintiff denies the factual basis of the complaint and asserts that there was no 

available predicate for the investigation.  

23. That the investigation was itself was Ultra Vires due to a lack of predicate contained within 

Iowa Law, and that it had a “chilling effect” on the rights of the Plaintiff and his patients to 

free speech and to petition for the redress of grievances.   

24. That the Iowa Board closed Plaintiff’s investigation file and issued a “Warning” Letter. 
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25. That this “Warning” is a per se violation of the right to free speech and legitimately places the 

Plaintiff in fear of communicating with any pharmacist at all. 

26. That the Plaintiff also alleges that the Board has deprived him of the right to Procedural and 

Substantive Due Process by imposing a penalty without a contested hearing and based upon 

an Ex Parte hearing of the investigatory file. 

27. That this “Warning” is an actual penalty due to certain disclosure requirements of the Board. 

28. That the Board of Medicine has adopted disclosure policies and required the Plaintiff to 

disclose the “Warning” contrary to IAC 652—24.2(5) which states, “A letter of warning or 

education is an informal communication between the board and the licensee and is not formal 

disciplinary action or a public document.”  

29. That Plaintiff alleges that the Board has established Board Rule 653 – 2.10 that allows for 

sharing disciplinary and investigative information including the “Warning” in question without 

the Plaintiff’s knowledge to a broad list of the private, including the American Medical 

Association, the Federation of State Medical Boards, the Iowa Medical Association, etc., 

30. That such disclosure is a violation of Iowa Code 652—24.2(5) and these outside organizations  

have no legal duty to maintain this information in confidence. 

31. That disclosure to these organizations encumbers the Plaintiff’s professional life and might 

result in employment or other losses to Plaintiff. 

32. That the disclosure requirements imposed by the Board make the “Warning” the professional 

equivalent of a scarlet letter to publicly embarrass the Plaintiff. 

33. That The Board said that it “reserved the right to take this matter up again if necessary” without 

a real conclusion to the investigation  
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34. That the “Warning” letter did not address other charges which the Board of Medicine might 

want to pursue in the future.  

35. That the status of these other items greatly impairs the Plaintiff’s ongoing free speech on 

subjects including treating COVID-19, giving informed consent about the COVID-19 vaccine, 

petitioning for redress of grievances, and sharing scientific and medical knowledge with other 

interest parties including patients. 

36. That these Joint and separate actions of The Defendant Boards constitute an ongoing violation 

of the First Amendment and other rights of the Plaintiff and his patients. 

37. That Plaintiff requests the court to expunge the “Warning” from his otherwise spotless record 

and seeks to have the entire complaint closed without prejudice so that he can resume the 

practice of medicine without a cloud of impropriety. 

38. That Plaintiff requests the court to enjoin the Board from releasing the “Warning” to any 

outside parties including other government agencies in conformance to IAC 652—24.2(5). 

39. That Plaintiff further asks the court to require the Defendant Boards to inform all licensees by 

email of the Boards’ Revised Joint statement dated September 11, 2020 revising their original 

“chilling” language against the use of Hydroxychloroquine. 

40. That Plaintiff seeks an injunction to prevent The Iowa Board of Medicine from performing any 

investigations of himself and other licensees without a proper investigational predicate and to 

require the Defendants notify all investigation subjects of the grounds for disciplinary action 

listed in Iowa Code §148.6 or other Code which constitutes the basis for the investigation. 

41. That Plaintiff seeks injunctive relief to require that The Iowa Board of Pharmacy to equally 

enforce the provisions of pharmacy rules Sec. 657 8.11(3) regarding non-discrimination on the 
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basis of disease state and to require that pharmacies fill prescriptions for hydroxychloroquine 

and ivermectin like all other prescription drugs. 

42. That the actions of the Defendant Boards significantly transgressed Iowa Law and the 

Constitution, interfered with the proper medical treatment of his patients, and impaired the 

civil rights of Dr. Hartsuch and his Patients protected by the First Amendment including the 

right to petition for redress of grievances. 

43. That granting of the requested remedies is consistent with Iowa Law and will mitigate the 

irreparable injury to the Plaintiff, his patients, and the public at-large.  

WHEREFORE, Plaintiff, David Hartsuch, M.D. prays that this Honorable Court will expunge the 

Plaintiff’s record and close his case without prejudice, enjoin the Boards from releasing 

information about this case including the “Warning”, require that the Boards inform all licensees 

by email of the Boards’ Revised Joint Statement dated Sept. 11, 2020, enjoin the Boards from 

engaging in investigations against the Plaintiff or other licensees without a proper investigational 

predicate, require that the Iowa Board of Pharmacy equally enforce the provisions of Iowa 

Pharmacy Board Rule Sec. 657 8.11(3) regarding discrimination based on disease state, 

and such further relief as this honorable Court deems just and equitable in the premises. 

 

 

       Respectfully Submitted: 

 

       ___/S/ David Hartsuch M.D.______ 

       David Hartsuch, MD, Pro Se 
       2127 Nicholas Ct. 
       Bettendorf, IA 52722 
       Ph: 563-508-9266 
       Fax: 563-202-7302 
       Email: dhartsuch@gmail.com  
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